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Fuly 29. 1766, 
Unto the Right Honotrable the Lords of Council and Seſſion, 
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Jo HN RITHIE Drovet᷑ in Craigiebech, preſent Priſone 


in the Tolbooth of Dumfries, 
Humbly ſhrweth e e 
Ar er Petitioner having brought a Procefs of Ciſto benorum befon 
your Lordſhips againſt his Creditors, John Bryden in Overmaims of Ki 
michael was the only one who app to oppoſe it: And for him it wy 
alledged, that the Petitioner was not intitled to the Benefit of this Pre 


ceſs, becauſe that his Bankruptcy was occaſioned by Fraud, and not by Misfo 
tunes. And your Lordſhips, of this Date, appointed the Defender, on Tue/; 
then next, to give in in Writing his Objections, why the Benefit of this Proc 
ſhould not be given the Petitioner; and appointed the Petitioner to anſwer the 
ſame within ten Days thereafter. 2 

That, upon adviſing the ſaid Condeſcendence, and Anſwers, your Lordſhips 
before Anſwer, allowed the Defender a Proof of the Facts in his ſaid Condeſcen 
dence, and the Petitioner a Proof of the Facts in his Anſwers thereto; allowed 
both Parties a conjunct Probation thereanent, and of all Facts and Circumſtances 
which either Party ſhould judge material in the Cauſe ; and granted Commiſſior 
to be reported againſt the 12th Day of June laſt. 
That your Petitioner accordingly extracted an Act, Commiſſion, and Diligence 
The Diligence was put into the Hands of a Meſſenger, in order to cite the Wit 
neſſes ; but as the Meſſenger did not think proper to cite them till after the Expi 
ry of the Term, the Commiſſion could not be executed. This obliged the Peti 
tioner to apply to your Lordſhips for a Renewal of the Commiſſion, which he ob 
tained, to be reported the 1ſt Anguf, 

The Petitioner cited eight Witneſſes, whereof two appeared before the Com 
miſſioner, and were examined, and other two were paſſed from: But as the fo 
Witneſſes who have not deponed, live in Auandale, it is impoſſible to have a ſecond 
Diligence executed againſt them, the Proof concluded, and adviſed this Seſſion. 

The Petitioner's Debts are only about L. 225 Sterlmg, confiderably leis than a 
ny Drover who has failed, has probably been owing. His Funds indeed are tri 
fling, as Mr Bryden poinded his Effects. 

The Petitioner has endured a Confinement of no leſs than twenty Months, 
whereby his Health is much impaired; and yet his Cauſe cannot be adviſed this 
Seſſion, for the Reaſons above ſtated ; and therefore he is obliged to move you 
Lordſhips to grant him a Warrant to be liberated, on ſufficient Caution to return 
to Priſon any Day your Lordſhips pleaſe in November, or that Mr Bryden, the on 
ly Defender, who has not ſo much as extracted his Act, or any other of the Cre 
ditors, on Intimation, ſhall appoint. This Demand may perhaps appear ſom 
what new; but the Petitioner is informed it has been granted: And as the Peti 
tioner has ſuffered a very long Impriſonment, and his Health has been thereby 
much impaired, it is thought his/Caſe is extremely favourable. 

May i therefore pleaſe your Lordſhips, to grant Warrant to liberate your Petitic 
forth of the Tolbooth of Dumfries; on finding Caution to return thereto on any De 
in November next your Lordfhips "1 appomt, under ſuch Penalty as to th 
Court ſhall ſeem meet. eee 3+, bs "NE. 

According to Juſtice, GM. 3 
55 e JO. MACLAURIN. 


Edinburgh, July 29. 1766. Betwixt the Hours of Ten and Twelve Forenoon, 1 
Alexander Gordon, Writer in Edinburgh, Doer for the Petitioner, intimated to Mr 
David Armſtrong, Advocate, Lawyer for the above John Bryden, That Copies 
of this Petition were to be put into the Lords Boxes this Day, in order to be ad- 
viſed To-morrow. This 1 did, by delivering to him a Copy hereof, with a 
Note upon the Foot to the above Effect, before theſe Witneſſes, James Gordon 
and Mlexander Dalziel, both Writers in Edinburgh. «© | 
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ALEX. GoRDON. 
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